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Plaintiffs: Alpha Property Owners Association 

of Archuleta County, Colorado, a Colorado 

Nonprofit Corporation and Arnold Stokol as 

trustee of the Arnold and Barbara Stokol 1994 

Family Trust 
 

v. 

 

Defendants: Valerie Del Principe Simpson, 

Christopher Simpson, The Alpha Subdivision 

Committee, Inc., a Colorado Nonprofit 

Corporation, Cameron Lund Gabrel, Dawn 

Langdon, Dave Minkel, Branton Eric Porter, 

and Patrick West 

Attorney for Committee Defendants: 

Joshua W. Mack (Reg. #37858) 
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Telephone:  (970) 259-8747 
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Case Number: 2024CV30053 
 

 

 

Div.: 3 Ctrm.: 

 

RESPONSE TO MOTION FOR PRELIMINARY INJUNCTION 

 

COME NOW, Defendants the Alpha Subdivision Committee, Inc., a Colorado Nonprofit 

Corporation (the “Committee”), Cameron Lund Gabrel, Dawn Langdon, Dave Minkel, Branton 

Eric Porter, and Patrick West (collectively, “Committee Defendants”) through their attorneys 

Goldman, Nicholson & Mack, P.C., by Josh W. Mack, and file this Response to Motion for 

Preliminary Injunction, and in support thereof, state as follows:  

I. PROCEDURAL HISTORY 

DATE FILED 
March 20, 2025 4:35 PM 
FILING ID: F36340929838B 
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On August 28, 2024, Plaintiff Alpha Property Owners Association of Archuleta County, 

Colorado (“APOA”) filed its Complaint alleging that: (1) the APOA has the power to revoke the 

authority of the Alpha Subdivision Committee, Inc. to undertake architectural review for the 

Pagosa Alpha Subdivision (“Alpha Subdivision”) under the recorded Declaration of Restrictions 

(“Declaration”), and that it had revoked such authority, (2) that Valerie Del Principe Simpson and 

Christopher Simpson (the “Simpson Defendants”) violated the Declaration by constructing a 

modular home on their property, (3) that the Simpson Defendants violated the Declaration by 

constructing their home without architectural approval, (4) that all Defendants breached the 

covenants when the Committee approved the plans for the Simpson Defendants’ home, and (5) 

that the individual directors of the Committee acted in bad faith when they approved the plans for 

the Simpson Defendants’ home. As set forth in the Motion for Preliminary Injunction (“Motion”), 

in September of 2024, after filing this case, the APOA unilaterally created an APOA Architecture 

Committee, and revised the website for the Alpha Subdivision to instruct members that the APOA 

Committee on Architecture was the architectural review authority for the Alpha Subdivision. The 

Simpson Defendants and Committee Defendants filed motions to dismiss arguing that the APOA 

did not have standing and was not a real party in interest. In response to these motions, Plaintiffs 

amended their Complaint to include Arnold Stokol as trustee of the Arnold and Barbara Stokol 

1994 Family Trust as another Plaintiff. The Court denied the motions to dismiss, reasoning that 

even though the APOA is not a real homeowners’ association, it is a non-profit corporation that 

could be used by one group of neighbors to bring litigation against others. Plaintiff APOA filed 

the Motion seeking an injunction that would bar the Committee, who has performed architectural 

review in the Alpha Subdivision for the past 30 years, from continuing this function. The Motion 

should be denied for the reasons set forth herein.  

II. STANDARD FOR PRELIMINARY INJUNCTION 
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In Rathke v. MacFarlane, 648 P.2d 648 (Colo. 1982), the Colorado Supreme Court set 

forth the standard for grant or denial of a preliminary injunction under C.R.C.P. 65 (internal 

citations omitted): 

The grant or denial of a preliminary injunction is a decision which lies within the sound 

discretion of the trial court. However, injunctive relief should not be indiscriminately 

granted. Rather, it should be exercised sparingly and cautiously and with a full conviction on 

the part of the trial court of its urgent necessity. Therefore, once the trial court has 

determined that the threshold requirement has been met for the issuance of a preliminary 

injunction …, it must then determine whether the moving party has established the 

prerequisites for preliminary injunctive relief pursuant to C.R.C.P. 65(a). In exercising its 

discretion, the trial court must find that the moving party has demonstrated: 

(1) a reasonable probability of success on the merits; 

(2) a danger of real, immediate, and irreparable injury which may be prevented by 

injunctive relief; 

(3) that there is no plain, speedy, and adequate remedy at law; 

(4) that the granting of a preliminary injunction will not disserve the public interest; 

(5) that the balance of equities favors the injunction; and 

(6) that the injunction will preserve the status quo pending a trial on the merits 

 

“[E]ach prerequisite must be established by the moving party before a preliminary injunction will 

issue…” Wakabayashi v. Tooley, 648 P.2d 655, 657 (Colo. 1982). “Preliminary injunctive relief 

is an extraordinary remedy designed to protect a plaintiff from sustaining irreparable injury and to 

preserve the power of the district court to render a meaningful decision following a trial on the 

merits.” Rathke, 648 P.2d at 651. 

III. PLAINTIFFS CANNOT DEMONSTRATE A REASONABLE PROBABILITY 

OF SUCCESS ON THE MERITS. 

Plaintiffs offer two communications, one from 1992 and one from 1995, to support their 

contention that the Declarant of the Declaration delegated architectural review authority to the 

APOA. These letters taken alone are difficult to decipher, and leave many questions about the 

entities referenced, and their relationship to one another. However, with added context of other 
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events from this time period, it becomes abundantly clear that the APOA does not possess the 

authority that it claims to have.  

On May 1, 1992, Jim Beckham, Jr. Executive Vice President and General Manager of 

Fairfield Pagosa sent a letter to which is addressed to both the “Alpha Property Owner’s 

Association” and “Alpha Property Owner’s Committee” c/o Alvin Cannady in which he states that 

Fairfield Pagosa relinquishes its’ authority as Declarant for the purposes of architectural review 

and resigns all Fairfield Pagosa members of the Architectural Review Committee (“1992 Letter”). 

Motion, Exhibit 1. 

The following year, on April 26, 1993, the Alpha Environmental/ Architectural Committee, 

along with Alvin Cannady, James J. Sawicki, and Guy McCoy, attempted to exercise architectural 

review authority in Archuleta County District Court and failed in dramatic fashion.  These 

Plaintiffs brought an action against owners Dennis and Paula Yerton, who had begun construction 

on what the Complaint described as a “prefab metal barn” after being denied architectural approval 

by the Alpha Environmental/ Architectural Committee. See 93CV33 Complaint, attached hereto 

as Exhibit 1. After the litigation was filed, a group of eighteen other Alpha owners filed a Motion 

to Intervene seeking a declaration that the Alpha Environmental/ Architectural Committee was not 

legitimately formed, not a legally constituted unincorporated association, and not authorized to 

administer the Declaration. See 93CV33 Motion to Intervene and Request for Relief on Motion to 

Intervene, attached hereto as Exhibits 2 and 3. The Defendants filed a Motion to Dismiss similarly 

asserting that Alpha Environmental/ Architectural Committee was not properly formed, and that 

it was not a legally constituted unincorporated association. See 93CV33 Motion to Dismiss, 

attached hereto as Exhibit 4. The Court issued orders on these motions on the same day. It granted 

the Motion to Dismiss, holding that the Alpha Environmental/ Architectural Committee had not 

established any legal right to maintain the action. The Court denied the Motion to Intervene 

because the defendants adequately represented the would-be intervenors’ interests (presumably 
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because the relief they sought with respect to the Alpha Environmental/ Architectural Committee 

was granted contemporaneously). See 93CV33 Orders, attached hereto as Exhibits 5 and 6. The 

parties circulated a draft Stipulation and Order that would have resulted in the dismissal of the case 

and formation of a new architectural committee by the intervenors, but since the Motion to 

Intervene had been denied, this stipulation was never filed. See Draft Stipulation for Dismissal and 

Order, and correspondence from Mary Deganhart-Weiss, Esq. attached hereto as Exhibits 7 and 8. 

The remaining parties filed a Stipulation for Dismissal and Order whereby Plaintiffs not only 

dismissed all of their remaining claims but also surrendered the bond that they had posted in 

connection with the preliminary injunction initially granted by the Court. See Stipulation for 

Dismissal and Order, attached hereto as Exhibit 9. This order ended the case on November 19, 

1993. 

After the notion that the Alpha Environmental/ Architectural Committee had any 

legitimacy or authority to enforce the Declaration had been conclusively debunked by the 

Archuleta County District Court, a group of owners consisting largely of the would-be intervenors 

in Case No. 93CV33 incorporated the Alpha Subdivision Committee, Inc., a Defendant in this 

action, on January 20, 1994. See Committee Articles of Incorporation, attached hereto as Exhibit 

10. The Committee Articles state that the purposes of the corporation are to provide for 

enforcement of the Declaration, and for the maintenance of a high standard of architecture in the 

Alpha Subdivision. Id. On August 25, 1994, the Committee circulated a letter explaining the 

architectural review process going forward. See Committee letter, attached hereto as Exhibit 11. 

On March 7, 1994, another group of owners incorporated the Alpha Property Owners Association, 

Inc., the Plaintiff in this case. See APOA Articles of Incorporation, attached hereto as Exhibit 12. 

The attachment to the Articles state that the APOA would be a voluntary membership association 

(not a real homeowners association), and stated several purposes of the organization, none of 

which relate to covenant enforcement or architectural review. Id. On May 28, 1994, the APOA 
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sent a letter to its members (only those Alpha owners who had voluntarily paid dues to the APOA) 

which stated its intent to form an Architectural Control Committee, an act which the APOA 

eventually attempted over thirty (30) years later after filing this case. See Exhibit 13. In 1995, 

Keith Newbold Esq., attorney for Fairfield Communities, Inc., was tasked with adjudicating the 

competing claims of the Committee and APOA. On February 17, 1995, after meeting with 

representatives from both entities, he sent a letter stating that the Committee should be designed 

to enforce the Declaration, subject to: (1) Two designated representative from the Alpa Property 

Owners Association Inc. being appointed to fill vacant positions, and (2) John Schornborn being 

appointed to fill a third vacancy (“1995 Letter”). Motion, Exhibit 3. 

Based on the foregoing, the 1992 Letter is irrelevant to this case. It was directed to an entity 

that never existed as a legally constituted unincorporated association, and whose sole attempt at 

judicial enforcement of the Declaration was conclusively denied by the Archuleta County District 

Court. The Articles of Incorporation of the Committee and APOA respectively are also instructive. 

The Committee Articles state that the purposes of the corporation include covenant enforcement 

and architectural review. The APOA articles do not recite any such purposes. Finally, the 1995 

Letter simply does not state what the APOA claims that it states. The Committee is designated as 

the entity with authority of enforcement of the Declaration and the APOA is not. The 1995 Letter 

is not an agreement between the APOA and the Committee and the APOA did not give the 

Committee permission to act as the architectural review authority. Rather, the successor the 

Declarant chose the Committee as the architectural review authority subject to conditions that were 

fulfilled immediately, and were not continuing in nature. 

The Committee has acted as the architectural review authority for the Alpha Subdivision 

and has been recognized by Archuleta County as the architectural review authority from the time 

of its inception until this case was filed. Exhibit 14, Affidavit of Dave Minkel, at ¶5-7. The APOA 

has not designated representatives to serve on the Committee Board. Exhibit 14, Affidavit of Dave 
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Minkel, at ¶8-10. As such, the APOA not only cannot show a reasonable probability of success on 

the merits. It cannot show any probability of success on the merits. 

IV. PLAINTIFFS HAVE NOT DEMONSTRATED ANY DANGER OF 

IRREPERABLE INJURY. 

“Preliminary injunctions protect plaintiffs from sustaining irreparable injury while 

preserving the trial court's ability to render a meaningful decision following a trial on the merits.” 

Phoenix Cap., Inc. v. Dowell, 176 P.3d 835, 839 (Colo. App. 2007). Plaintiff APOA argues that 

the irreparable injury that they seek to prevent is the uncertainty and for owners wishing to build 

arising out of the existence of two separate architectural review committees. Motion, at ¶20. First, 

the Committee Defendants note that the irreparable injury prong of the preliminary injunction 

analysis requires a showing of irreparable injury to Plaintiff. The injury alleged by Plaintiff would 

be suffered by persons not parties to this case. Second, this sort of uncertainty does not constitute 

irreparable injury to anyone. Owner John Els, whose situation is cited as reasoning for the 

requested injunction, has submitted applications to the newly formed APOA Architecture 

Committee and the original Committee, and plans to recover his application fee from the non-

prevailing entity. Motion, at ¶11. This hardly constitutes irreparable injury. Finally, the uncertainty 

that the APOA claims irreparable injury is entirely the APOA’s own fault. Rather than allowing 

this Court to decide which entity is responsible for architectural review under the relevant 

documents, the APOA unilaterally declared itself the prevailing party only days after filing this 

case and formed a competing architectural review committee. The awkward situation that the 

APOA intentionally created hardly qualifies as irreparable injury that would entitle it to injunctive 

relief.    

V. THERE IS A PLAIN, SPEEDY AND ADEQUATE REMEDY AT LAW.  

 

With respect to the “remedy” element of the preliminary injunction analysis, the 

Committee Defendants first note that the APOA is not entitled to any remedy. As explained above, 
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it has no probability of success on the merits. Procedurally, the APOA does have a path to a 

remedy, and it has already been pursued. This Court will decide which entity has architectural 

review authority. The APOA is not entitled to any other remedy. 

VI. THE PRELIMINARY INJUNCTION SOUGHT BY PLAINTIFF APOA 

WOULD DISSERVE THE PUBLIC INTEREST. 

The APOA is seeking an injunction to solve a problem that it created by unilaterally 

declaring that it has authority that it does not have. The APOA not only sought a declaratory 

judgment on the issue of which entity has architectural review authority, it also sued all Committee 

board members individually, sought the demolition of another owner’s home, created its own 

architectural review committee, and then waged a public relations battle with other owners to try 

to legitimize its new committee. The Court should not reward owners who appoint themselves to 

positions of power without legal basis and then pursue hyper-aggressive litigation to punish their 

neighbors.  

VII. THE BALANCE OF EQUITIES DOES NOT FAVOR AN INJUNCTION. 

For all of the reasons set forth above, a balance of the equities does not favor the injunction 

sought by Plaintiff APOA. The uncertainty created by the existence of two architectural review 

authorities is entirely of Plaintiff APOA’s own making. This situation would not exist but for 

APOA’s insistence on immediately declaring victory in this case before the Court could hear any 

of the relevant facts or law. Regarding the APOA’s contention that a majority of members 

supported an amendment to give the APOA architectural review authority, the Committee 

Defendants first note that neither the language of the proposed amendment nor the data on voting 

is included in Motion. Motion, ¶ 22. Perhaps more importantly, the fact that the APOA is trying 

to amend the Declaration to give itself architectural review authority highlights the weakness of 

its case. As for the APOA’s contention that the majority of owners recognize their new committee 

as the architectural review authority, this is entirely speculative. Even if true, it would be the result 
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of the APOA conducting itself in a louder and more aggressive manner rather than a legitimate 

legal claim. This is not conduct that the Court should reward with a preliminary injunction.    

VIII. A PRELIMINARY INJUNCTION WOULD NOT PRESERVE THE STATUS 

QUO. 

The Committee has been the entity responsible for architectural review in the Alpha 

Subdivision since 1994. The APOA Architecture Committee was formed after this case was filed. 

The Motion describes precisely one application that it has reviewed to date. The applicant 

submitted to the APOA Architecture Committee first solely because it had control of the Alpha 

Subdivision website. See Motion, at ¶ 8; Exhibit 14, Affidavit of Dave Minkel, at ¶11. The status 

quo for decades has been architectural review by the Committee. The APOA cannot change the 

status quo through a unilateral power grab. The preliminary relief requested by Plaintiff would not 

preserve the status quo. Rather, it would completely overturn the status quo. Even if it were not 

for the merits of the case and the equities discussed above, the Motion must be denied for this 

reason alone.  

WHEREFORE, Defendants the Alpha Subdivision Committee, Inc., a Colorado 

Nonprofit Corporation, Cameron Lund Gabrel, Dawn Langdon, Dave Minkel, Branton Eric Porter, 

and Patrick West respectfully request that the Court set a hearing on the Motion for Preliminary 

Injunction, and that following such hearing, that the Motion be denied.  

  RESPECTFULLY SUBMITTED this 20th day of March, 2025. 

      Goldman, Nicholson & Mack, P.C. 
 

 

      /s/ Josh W. Mack      

Josh W. Mack, #37858   

 Post Office Box 2270 

      Durango, Colorado 81302 

      (970) 259-8747 

Attorney for Defendants the Alpha Subdivision 

Committee, Inc., a Colorado Nonprofit Corporation, 
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Cameron Lund Gabrel, Dawn Langdon, Dave 

Minkel, Branton Eric Porter, and Patrick West 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 20th day of March, 2025, a true and correct copy of the foregoing 

RESPONSE TO MOTION FOR PRELIMINARY INJUNCTION was filed and served via 

ICCES and email upon the following: 

 

Douglas J. Reynolds 

The Reynolds Law Group 

1099 Main Ave., Suite 318 

Durango, CO 81301 

Phone Number: 970-828-4605 

Email: doug@dreylaw.com 

 

Dillon R. Fulcher 

Tyler S. Gurnee 

Bruce J. Robinson 

Baker Law Group LLC 

8301 E. Prentice Avenue, Suite 405 

Greenwood Village, CO 80111 

Phone Number: 303-862-4564 

Email: dillon@jbakerlawgroup.com 

Email: tyler@jbakerlawgroup.com 

Email: bruce@jbakerlawgroup.com 

 

  

 

            /s/ AnnaMarie Coriz     

            AnnaMarie Coriz   
 

 

 

Original signatures on file at the offices of 

Goldman, Nicholson & Mack, P.C. 
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